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Boots

®meral Adwertisements.

caiin Gazet,

WANTED THE PUBLIC TO ENOW

That by the Arsival of the Steamer - ALAMEDA." the Stock of the
Undersigned has Reccived Large Additions,”

m are Now Ope.n for I‘m ud M’ :--M €. 0o MeCatly : owd Awelin J- Dpinion

Binck Thor Skin Pantr,
Binck Frock and Thres
ot umil Vests,
Hinck Thgpal Soits
A--'--J.ii werd Buits

White Linen Duck Suits!
White sl Cotarnd Shivets,
Liwen Collnri and wllk,
8k svd Woul udersbirts,
Silk and Wool Dmwerr,

Parrfornted Silk Uoderhirts,

Indin Gagso d lawn T nder.
ahirts, dman Drawers,

“ Stotean '+ " Hats,
ELEGANT NIICh WEAR
Now 1ot ol

FINE STRAW HATS s

d Jowelrs

t' Lrorloan

kveryvihiog mm Sufd A

Al o1 which will be sold as low as consistenl wilh the times.

(HEE Swit

e,
v
;::‘é

Misses' Lisle, Silk, Balbriggan [inzors and -
and Cotton Hose.

Waltham Watches, Gold & _Silver, cheaper than ever
" Steding Silver Ware.

WEDNESDAY, JUNE 17 1885

Supreme Conrt of the Hawaiian Islands--
e Banco. April Term 1885.

wroxa ve. Tue Komara'Srban Compaxy.

| Gent's Dressing Gowng, o dhe mniority of Fhe Conid per Jubd, {1 J.
Gint's Wrappers, . s .
Towels, something new ; | We rofer Lo the opinion of Mr. Justice Aus

tin below, far u statement of the essential

Perfumery and Toilet
Arlicles,

Brushes and Soaps !
] Scotts Fleciric Hair Brushos,
J Dalh Men's Lide, Silk,

riggan and Cotton Hoee,
Lavities' Lasle, Silk,
Balbiriggsn and Cotton Hose,

£

For Yeasonys which will appear luter we do
aot (hink it nocsssary (o decide whether the
defondant entpotation was beund by the Tenre
madc by managor Jolinsin, or whother o rati.
Beating han Leot proved

Wo think the ri of the parties in o
cige are to bo determined by the ilul:u:u-,'!:}
dated Muy 6, 1552, sl called n “surremler.
It was an agroement made in sottlcivent of an
artinn of ejectment bronght by defesdant

7

ifi for the of the prem.

A t against plaintifl for tho possession of 1
10:‘!:‘:;1!‘_ /;\ ines in coptroversy. It recites that “whercan
“mJ V2 8k th #aid parnty of the second part las .
' : wenoed a suit in ejpctmonl agamst the Waid

paarty of the first part s gject Lim from eortain

o | WS
Strops, | heto) welght
(& Fh——

and the promiwes st ssid Kolinls, the properiy of wail
usunl fine party of the first part, which waid promises sre
variety of rw_.— clatiied by said party of the fisi part by vir-
ikmh.and L tne of u lokso mudn to him 'I'\_v lltnlrg Juhit

Shoes ! an manager of the Kobala | lantation, (ke sl

) e in Trauks, Bags | iy of which lewst is denial by setivl prerly ¢

MAThARDS er'j:thfﬂg R S | chd recumel part; wow herelore, e -_..n_! Jraity
I and Valises. of the Brat part in copsideration of the dis-

Ay conlinnapee ard withdrawal of said suit, dnth
hesely snrrender thosaid lossaand rimgmisk
ol Herm for sl premisen 07 dny FaL Yl 5,’
by reasorn 6of the smipl taase or by reason of - any

’ theere firges

right or cheem arisiny herount o
ated doth bereby admit all of the claim of the

M. McINERNY.

DR. H. JOHNSTONE SPEER

A Regular Graduated Phys

- iy pnlorin b palsetzls at

i eomae And b boaked |

t Ml To

sllertin

eyl Lhorty fo psimd

1l i i L g
greve £ o ¥ dingr of 1k in =
fmipern e b OT Ehibs dl i Merialt  the o3

PP Mo s to d s, 100§ moul & to
Consultation Free. Thorough
. - ¥

1159 Myl

Dr H. Johnstone Speer is a Specialist

For all Nervous Disorders. From Whatever Cause They May be Broughl on.

reaier they cannot secouni for.

plirwrmial wod neTvoas e

plaintif, tho Kohala Sugar Company i amd
to the promises and that ho, said party ol the
Brwt part is topunt st will ooly of the samo
nod ab uny time and all times on ten days -

of the fist part. by vittne of a loase made fo |

A d - wo’l-thrll_g _
, the validity of virleh'l_“ in ] o
denied by said party of U seionl part; new
therulore,

him by Jobunson, At

hals Plani

Tho defendants ire thirgsd willi notice of

The said party of thie Sl purs, in S
stion of the discontimance and withdrawal af
gaid snil, doth hereby wurrender tho waid Tease
and relingnish all claim 1o said premises ve
any part thereof by reasoa of the waiid Jease,
of by reasod of any right of claim
thereout o thierefrom; abd Joth borely adi
all of the claim of the plaintifis the Kohala

fucts ol 1his casp, Sogar Company in and to said premisos “and

that the said party of the first part is lonahl at
will wtily of thte same, and ut any and all fimes
ot bem ddags molics 1o quit, whall and will guic
aol surrinder posseseion thereal {o Lhe said
party of the secomd part ard will on denzand
pay up oll arreurs of rent and thercalior make
payoont of reet from Lime to fimo a8 de-
mandad,

And the sl party of the socotd part §n

comsideration wf the aforesaid doth herehy
nites to discontinie and withilraw o skid

action vl ejectmant,

In witnass whereol the said partios hereto
have eaused the dup execation theroof by the
attschiment lieroto of the carporale peal ol gl

eompany, aiid the several bands and sesly of
eaid party of the first party mivl names  and
seale of the Presilent and Treasarcr. of maid
corporation.”’ ot »

In Rich vs. Lonl, 18 Pick. 33237, hearnl
in 1830, Shaw ., J. says;

“It in now a gooem! rule in gonstrwing Te.
leames, espocially where the aume instrument
is 1o be exoetited by varivus persons, nlmiiug
in varions relations, and haveg variots kindas
of ¢laiws and demands againet the reloasee,
that gonoral wonds, thongh tho st beowid

and comprelionsive, nrs to be fimited te parti-
cular demands, where il manifestly appears,

by the recital, Ly the oature and circwm-
slances,of the several dewands, o one or mora

of which it is propased Lo apply 1he ralesse,

tlist it was w0 inletidel 1o Do limitel by tie

- 3 - -
|CIan Of Haward unlmm’ty tive to quit sha!l and will quit and tye nlor partiea. Aol Tor the purpone of akcortaining
possession thereod to the 5illdj'-'”.‘ of bhe mev- | that intent every part of the instromont s fo
id aflicted pouerslly, that be wtill continoes to | cond part and will vo demand pay up all ar- fy0 oo ternd ™ -
| soocess. Loadies atd Gontlomen. remomber, | peara of rent and thereafior make paywmen: The reloawe in this co was frows plaiutiff

It mattnrs oot what your trombles
we. Tt will oout you nothing for consaltation, so

uniberstaods your came, I bhe oan cure yon he
w will not andertiko o case unbmes be is confident of

of veid from thive 1o time ai domanded.”

1t sewtns Lo un tlint the above inwtromenl re-
leaned tho Kolela Sugar Gompaiy from  iis
ltNigalrm to T
Akioma. That right nrose, il at all, frem Lhe
Jolsaon leasy, Tor 10 wiis hie only cottract
existiy g betwean them,  The suitin sjectmnn
was browght since the corporation . mutniurmes)
thit it was not boumd by the Jolinsot fease.
If it was brought beoanire the resit bad oot
been paid, an Mr, Chapin says, it s nilikely
they woald hove allowed Akiona to remain oi
the land sx a tenant ab will puaying the ssom
We think the eflect of

{ 1l wak to brat

v who are saffering from joss of vigor and nervog
There are soany

tiwe, D 8, will puaranies & perfect enre in all sneh

Pundays, from 10 10 11 4. ». only

Examination and Advice, Sb.

DR, H. JOHNSTONE SPEER
lherolxnia Stavet, near Nosant Stroet, Hoomlulo.

nrom. . l e .
renll thie wholo 1osts
mony s 1hal thie aliject
the liability «f the corporal

i the dalipsot

lenwc.

Nbow sl ol 1hibe wit]

Akiota, 1 evimider

JUST RECEIVED!
EX STEAMER ALAMEDA

LUNDBORG'S PERFUMES

Hoyts German Cologne,

STANDARD PHARMACEUTICAL PREPARATIONS FROM
PARKE, DAVIS & CO., DETROIT, MICH.

Vanity Fair Tobacco and Cigarettes

From Kimb.ll & Co., Rochester, N. Y.

Golden Cupid Tobacco

FROM P. LORILLARD & CO.. NEW YORK.

wily  “surreiders i
leane"" but religgqaistion all olaim o the prom
iwer ot which stood the house which bo %ad
built and therofore the honsg itsell “by res-
won of the lease or by reamon of sy right
or claim arfsitg therout or therelram.” The
right ke elaimed thist the conipany shoukd pay
for this honse was a right arie

druwal of the suit,

lease, and e rolinguished it (o the
ok effectually ux lie rolinguishied lis
possession of the land Tor the throe
remanung ol the uuexpirod term. /
this intent of Aklops from the whole instri-
ment.

We think that the effect of (his instrument
was Lo creale new relutivus between the par
tivs and cancelled all clsims which Akions
might have bad by reasen of the Jubnson
lease.
bave discontinned e suit?
leane had noarly oxjrired, »
be that the only opuside
curpuration was e rec

Mherwise why shoald the corporation
The

Jalinson

nt will, paying (he same ront.  We think it is
a fnir ioference from  the saoender, that
AKivna thuaght lw corld pot hold the
pany bomund By ole Jobnsem beasye or lie would
wot huve copsented o rolinguish ks rights
under i1, 1t is unphilosophical o say in the
fuce of the suriender of the leakd signod by
Akiona which recites that e cttmpuny dis-
puled the validity of that lease, that 3t fele in
ferce pnd effect au 3mportant and  valualie

coi-

wt will of the coppatiy subject to tets diy

right 1o remove bis dxtures wust do e®lefure

for the bamilding ereeted Ly pluintiff
mortgage nn propurty assizned  whict

Plaiatiff takes an interest wiplos the

miid
skive of and from

Otberwisy we
purtion, which they never intended or contom-

together, apd wot divided into pars,
goeneral and reasonablo rale that more general
words in an fustrament shall be restrained Ly
other bxprousivus more limited in 1he mame in-
stromeont."
from Bacon's Abridgement, an follows;

sl otWers as peperal creditors sevetally, of
John Eiskine, Jr., anil Mailjaoy 1), Erakioe,
who assigned proporty t pa¥ tivir delits: The
Desitden Dol notes wecured Oy @
ware
The

SISt

tol specinlly sec nred by the assigan

mwent sl exociies, with the wthee creditprs, a
reltane saying that “ihey sb saverally relesse
Julin Eenkine, Jr. ol Maldison I, Erk-
Pl #ingalar their sevoral
debtn ami demamls wgeinst thew of every
oo atid matire.”

The Court held ok
relossel

In Lymay Judge vi, Ulark et ul , 9 Mass,

mbrtgage and wotes it

234-8, deciiei in 15812, whore Lho consider-

ation of the rolesse was 525 und thie additivnal

sum svught to be released wan  fifty pounds
wecured by will

if Calel Clark, the Court
l;)

“The words used in this release ought not
extended beyond the considetation.
shoulil make a release for the

to lLe

. Thewhale instrument is to be taken
It s m

Aund at p. 237 the Court quoles

“That where there are goheral words all

alone v a deed of releane, they shall be taken
ot strungly against the rolcasor; bol where
theto is a particular recital in a deed, aml then
penernl words follow, the
bie qualified by the particolar regital.”

eneral words shall

The language of (e relowss was, “we do

cach hieroby aequit and discharge the suid

Elearner Clark from ull demands wo hiave

that his tenancy for the next thiree mo or may have on him by virtue of said Caloh's

last will,”
The Court bald this ne reledse of the fifty
puands

In Melutyre v, Williawisgn, 1| Edro,, (Ch, B,

P 3875, decided in New York in 1831, where
for a con
amotnt and also & mortguge aod bond for 8050

of £200, o demani for that

dralloh

were clained 1o bo released, the law was laid
down as sbove ¢ The langusge of there-
leane s .'ur.]-!-.l include the wor RAET but

covenatit moving to Akiona fron e company, did uot apeciy it,
We thivk that Akiona shoudd Le held 1o b Sge alss Modre ys, Metirath, Cow'pers, 1., |
where lia wri ad places bitn—a Teuatit g 3L RIE Roth Kelikolasi ve, Cotmissions

< | era UCrown Laude; Whalloo su. Keaffoman, 19

fice, Juhiny, 97; Jagkson va. Stacklionss, 1 Cow,, 121
Bot iv e cloar froni the tostimony vt (ho | g. Coles ve, Hawes, 8 Johi's C wwes, New York,
compmny gave i the prvilege of removing | 2034 wud pote 2: 2 Blackstous's Con, 370
baw tmilding, Dewoy ve, Bupllwell, 8 Wendl, 65,
He bt ptoumlunt e in wlibch o do this This 1aw o] relesss baiie ua alove quildid, 1
By all the autliorities a tettant whoe Las 3 | (hiuk thut el (Raintifl’s detusml i this case

wibw ik releahed or intended 1o be roleised by

AT HOLLISTER & Co.’s. | Faiomn o o L b 7 At
~ t ARiutia cdupol clotm thet be bad ot o res- | st ooitind was the Wiy wanew of the
- - 4 0. a. actalde time Tor ho stipulated  thut fve would | olicig wir.  Had thinl s .au:.;l-:-\i;_-.,l‘ uN l]
i vatuts the promises in ten days after notion Lo | ave she the defentdant cuald at most Lure
—— — — quit. “'l.g. Uim .1,.‘, mi.h';l:r I_liul he nllcmp{r-! recover v Ui IHseasiin ol the lund, in-
- B 4 ‘I 1o wove his haikling, athing to exercine this | gluding  (be  building, Tor $he value of whiel
¥ ‘ \'l.'. t A i 'l' ivllese before lin int v b land ex- | this enit . g i

: : privilege belore liw anlerest on e land ex- | this guit in broogbt. The dotiasd 1o
€W 00! .‘ La ¢ rrivais pired L ootld oot o #a. #flerwwria, bika e ' & : v {hot

FROM SAN FRANCISCO,

NEW

Received by Castle & Cooke

ALSD, TO ARRIVE BY VESSELS

To sSoL v T LOWEST RATES

GOODS

Suitable for Plantat

Or FAMILIES. Orders Filled at

lnction fo Purchasers. Attention is Called to Our

g\--’ed Paris PI.OW

T

THK GaXLY E AR PLOW, MABE 1
Easal If net ety ik

lin
diy,, Mas

DISSTON'S CELEBRATED SAWS AND PILES, ALL SIZES:

wm, Hummers for Carpetitess, Mackink 1e, Pigsk 3
all wlices: Tnree atid Mnje !h--r'!hll:. 'ilﬂlianli’-_ Cmt “ﬁ‘:‘h’i;l:.il:‘r;;lﬁn;]:” v

Latest Improvements in Shelf Hardware

et & ek s
Cotbpnil Wonighl Xalls

Finh's Fi

sl

v Huhbyek s
bala i

I
B tedd Wirn

W LA
P Vs

A ¥l Aremptarent ol Whie Fiside,
STAPLE GROCERIES,
Udibiimmbila Bives % e, Tayy Deses

Boveking Pivw in thie Markol.

| 1o emr ovrber . Plawiers® Hoes, 0,1, Rand 3: $ep), waa Lhe penoral sgent of the coppiany, Sk
a ‘[.1:"}.;:.’.‘:' TL':: I'q";l‘-;i.!-:lf:::‘i‘_‘("’ ri‘"{“- Story an ':S gFtncy, :tn_:‘mu- 17, 50 G
- e LA 1 - - i » - =}
shly Feeges, Bagle Ancils, Canal Busroms, 00 The premiees 1 guestion, prior e the Uiree

e und Vicuwem Patips, Weslon's Patont Centrilarals

LPLE DRY GOoOODS

Moequite Lase

tiolden Gate, Star & Superfine Flour

7] Abse Califimels Lime Portland and Rydmafic Cement,

For Herosene 0il We Offer THE PALACE, and Guarante

it cannot be beat for guality or price; also, THE
VULCAN, a good oil and above test:

WOODWARD & BROWN'S CELEBRATED PIANOS

The Chenpest Good Plano: New Haven Orgun Co.’s Parlor Organs
1

the right to possess the land and the fixtures

had bt

valbe would hiave remained intuot, The lease
o

hree monthis wnd throe days o ran,

om0 part of the realty vested immediatelx io | The plaintiff for hin anrrosder of it received

lil‘:' Inlidln__lh]. i what mi bo evnsidered by lim noarly or

YORK & ENGMN’D Laylor’s Landlurd and Tonant, sec. 301, quaite as valasblé—an fodefinite extension of
0 The judgment below shonld be roversed | i, puswcision, at the sane reul st will, on ten

slgment now enlered for the defenduant
S, Hartwell for plaintifs W. R
for defendanl.

Hovolulo, May 26, L8],

(eatle
1)

§ OF AUSTIN 7.
and af!'-]'[ 1l « piuian

PISAENTING OF17
In this cane 1 refert
of the Court below, except in so far
same mav bo added 10, or modified Ly what ]

DUE FROM ABOVE PORTS, AND

y lndreds of
n, Ialand of
ralion wis at

Books of

manafacture of augar, and ma 3
aoros of lond gitueted at Koh
Hawafi, The office of the
Henoluly, Taland of Oalig,

i0ns,Cbuntry Stores

Shortest Notice and with Satis-

atconnt

vificers, including ity Preaidunt, Trossurer and
Secretary resided st Honolulo, awd the eorpo
raticn buoks wore there ke Necessanily the
practical Husiness and working of the planta-
tion was left in the £

The maltifarious awl es
devolving upen such an ufficer
Doubtiess Henry Jolnsen, s8 such wsnogor,

WP PULISUED CAST STEEL, snd Gisatsyierd
- Al olher makvs of
dohin Deviv & Co., de Plows,

Tmtia Kobber Blram Fac S 3 Lalk
e Siewm I'atl!n:.nm.‘::". !
kinezy Gils

years lopse theroof, exvouted by Johneon to
the plaintiff, bad beon nocupicd as a Teaseliold
al $12 8 momth, the same rent as that agreed
o be paid by ssid thres years” lease, Yo

reporis of renls received at the plintitis -
cluding ronts from Akious, bait nol naming
hito, were sent Lo the corporation officers, The
Tand let was small; tho interests involvod in

s, all wizrs;
land, cantor and oy lindrr: Neats Fout 04}

LY T pany, and were nol unmsual. 1 think Johosou

acted williin the apparent scope of kis authir-
iy, and that the Teask wus binding in faver of
the plainkifl who bad bo totice of any Ly-Inw
requiting  the  signatere of the Presidont und
Secretary (o writlen doonments,

I rofer to Crowley v Genesce Mining O,
3 Cal,, p. 270, where an impotlant mining
contract was exeoaled by the President and
Mansgor of a mining corporntion, whoes com-
pany office wiis in San Franeisco, fir away,
Seo also Story on Ageney, See. 61. To that
caso the pleintifi recovered,

The right to recover all that thy phaintifl aske
here, can ulss Lo sustsined as of the natore
of an estoppel ia purie, .
“L & man fsupposing e boa an absoleie 1itle
Lo un estate, shooll  build upos e tand with
the knowledge of the real owner, why shoyld
stand by and suffer the eroctionio procved

awil Bl Lowde, Ztne, S&mall Paists in Uil

ached a1 lileachie] Cottems, Hussla T . ~
Mt Tlne anud Scarbey I‘hta"?. 10

wonld ast be permittod 1o avail kimsell of
such improvements without peying full gom- |

REMOVED TO 103 FORT STREET f{

Frank Gertz
Importer o Dealer in.

- aXD ALL-

DESLUTION S LF

Ladies’, Misses’, Gents'

AXND YOUTHY FINE

& Shoes

UF THE JEST AND LATHST MAKE,

Swmened] (o the gheve omimily loralod e,
UK b | W v m&. Juut

(1 o b bls Lime e 8, 8,

» Sheck wpr of e most eom-

Bea
fumr‘. Ve Honsintn.
will prices te sl e

will de well 1e
i D&“

|

—

|mmumm‘rmu

KEN LUNG CHONG &Co

61 Nuuanu Street,

Bhrge 1e motif y Uhelr cartumer f
Ehe) s e mored 10 Chs s g g el
proed gresilers. (lately oconpled by Geos Kim),
where they have now Tor Sale, some of the

Finest Goods to be Found in Honolulu

Laleacies all grades of

Silks, Satins, Dress Coods, Etc

——ALSO—A FULL LINE OF—

Broadcloths, Cassimeres,

TWEEDS. ETC, Suitable for Gentlemen's Wess.

TAILORING IN ALL ITS BRANCHES

Carried on, moder the supeoririon of =

petisstion therolur,'
I Stenys Eo. Jur S, 388, ¢
The wct of Jolingon, who wis in chatge vl the
property of the coiporation, in  permitting
Aklona 1o ereot s bouse on the laud even
thoogh this might b in exoess of lis anthor-
#ty an manager of the plustation, was of goch
& clinracier as wonld apiborize e plaintiff,
Igvorant of the by-lap, to beliove that Le had
stch wuthority, aud 1ke corporation would be
estofped to say that it did not know that the
bouse had been put wp.  The Jocal directors | i
alwe must bave known it
I do not here argue the yuestion of ratifica-
Hon, by acceptatics 8 rent, though wirong. Ii]4
otight to have known of ite payment, Batthe | |
act of Johnson wan wore than o silont acijui-
eSoeBCE. It Wan n positive wrillen permission
to mke the ecection, and if invalid was »
frand Ly which the company was estopped.
See Swith’s Leading Cases cited in i
below; Story's Eq. Jor,, Sec. 357,
Abese views aro correct, oh (he 6L of
May, 1882, tho plaintiff wan in [
valid leaneliobl which woald expire on August
@, 1852, &l $12 a month rent. He was alko the
Gwner of an stionable clubm sgainst
defendunt hore, in suit for 1,000, the value
of the vew bnilding be bad erectad on the Jand
R sguidan
| by defondant sgui
: plaintif! for the l-udrwu thea pending
ﬂarm E g.].)#- : ﬂmgkp paper then exccuted at Hilo
Lestewt ol yrzrterly, ae hevedufore. i

A God Fit mnil Senats T !

NOTICE !
Frox Az ar

of Kach

1046 1y

1 of 1ot
were Kepd at the plastation, but e leading | of @t

sbhow that i

of the g

well Ktown. | of thie i
of the tenuney al will.

duys’ votice to quit. He receivedd tiothing mere,
A wvorbal right o romove lils entetibns wis
thorealtor acvorded to the plaiotill. It was of
little worth to bim. He bisd po land I'roper
to move the bullding vn to- 1 tho deflendant
is right, the plaintill intended to givoup, for

thie | the Blmey title of & tenant ay will, on ten days

probation, and n clance to keey his leaneliold
tor throo montls, which might bo deemned an

pnow gay. Hetiry Jolibeon wa the g -
agwr in charge of the defondunt, owning o large | ovet Dargain; bul alev a sure domand for
sugur plantation, consistiog a'mill for the | F1,000. Thut domand was ol tientioned in

the document nor can 1 believe thut it wae
teniplated or intended by the partics.  The
rding, subs=quently, to Aklons of the right
| and lim duclining to take advantage
8 persintent unking fur paytent
I the building, a8 well as of lis
wtin tie fee of the loised land,
purtios did not intend the sor-
rotider or relense of thy claim io suit.  Their
minds did not meet on that point.  The object
pet was the surrender of prescesion
daes and the substitution tharefor
And the words *ro-
[iuipuiul all olaim to siid préfuises or any part
thorcof by rewson of the said luse,” followed
by the geovrsl words, “*or by soason of any
right r claim ariging theroont or therefrom,
wid doth beteby sdmitall of the claim of the
plaiotifts, the Kohala Sugar Campany, in and
1o maid premises, aodd that the waid party of the
first part is only (esant at will of the same,"

for Ltho valu
suppesed i

i

cannyt be coustrued Lo out off, withowt coin-
pensation, tho plaintifi’s claim in this potion
which by the terms of the now teHuney it was
the lease wore usimpottant for swch u cum- | evident avbody contemplated fo be eaforced
before the expiration of the tenuncy at will,

Fuor these reasons I dissent respectfully from
the opinivh of the majirity of the Court,
Bexi. H, Avstin,
Justice Sopreme Court,
Honolulo, May 26, 1855,

Supreme Court of the leaﬂ.-lu Lslandses

In Banco: April Torm 16885

Lono aNp KALAUKOA; BY TN GUARDTAXS

J. K. Naom axp Kavas vs, M. Pritaaes
& Co, Akina, Baran, Aur, KEarsapav
AXH APAr,
Jlil C.dy Mol'sily JJ, .l;,.'..- o
Cwnre peic Tk 1, J,

LT gy

Llin in an netion’ of ejectment to recover

posspsaion of w parcel of land at Nialii, Kola-
witlput giving any notioe of his own olaim, he | s, Hawaii,
06 S.10 Tathons.

cousihling of olovon ueres and
1 it wan awarded (o one Ku-
mmngan by award of Land Commission No.

S80S, uid o Royal Patent was taken out there-

munbered 1335,

iti, The jury was waived

aifl the Chiel Justics, bolding the Janoary
Tores, 1855, gave judgment’ for the pluingiffs,
to which cxception was takon,

it appears frow the evidenee Uist i June,

1570, the Supreme Uourt in Prolale appoint.
ed ove Keswe guardian of the plaioti n, the
winor children of Kuluaiki and F&’l

testified at the Ledring in probate, that st the
death of Kulsiki, Iis ( Kaugiki's) obildren

ai. Koawe

uherited the lands of Kabaiki, sulject to tie

widows dower: tist the Iand at Kobals i
rented te Kalai, a lawyer, at 10 perav.-re..

¢a acres of which is rented.  Ho undoghted-

would seum that the locul director knew or [ Iy roferred Lo the lasd in questivn for the

iwoefs ahow that 19 sores of it was rented o

oce Z. Kalui, o lawyes, nuw Police Justice of
Kobals, at $10 per acre per annum, who is ope
of the défondants refusing  allorn to the plsiu-

ifls.

This Keawe, then, obtained [l

the. dand ndind of ihese chiiilvans Lot
w as nardian o 1= 713 il

and S-luakwg, sod on the 16tk
1883, ho exeduted s miorigage
C. J, Fiskel, reciting that this *land kad be-
come vewttd ip him b
= sigmed Uw mortgage as

of J
of the same 15

e
LK. i
Toe b

hin fathera namo an bis sursame,

was a_l;l:!al ;r;iun waler the power of sale
contai in mortgage abd the endaul
M. Phillpa & Co. bunn:.lhc hes :

At e tri

the public record appoittivg ikic Lot
;u:ud‘:nn of the plaintil u?u‘nn. ilﬁur
the recorde] Iease from Kalimahuuna fo Kolui
and kiz sulilesnes s well, are notice ta
Flillips & Co, thak thers wesm partics in pos-
ségaion linlding. undor a party other aid ad-
verne 10 Keawe, and sbiobl have put them
npon eoquiry.  Tho possession wf 2 el part
of 1hds land by pluintiffs, tenanite woas sotie Lo
the delendants to the mame vifect.

=Phillips & Uo, are in oo sonne tomn filde pur-
chaserw for valuo,  They vk a title from ume
whe b enly Jad v, {id who comld it Lo
permitted (o slivw that H:e Bl w0 Derast
titil be luid sarrondered i guanbiamaiip wud
the possession of the estiatg to s wardi, sml
put himsel( hereafter in a hostile psition to
them.

We thivk the julgmani below  was cormot,

Exceptivns wveriileld,

Kinney aml Peterson fur plainifie; R, F:
Bickerton und A, Rows for defpislants, M.
Phillips & Co,

Howolula, May 26, 1853,

Supreme Court of the Hawalian Islands--
In

Beery K. Kaar ve. WML Mamvss g1, v,
Upsdiialin it l'._'.h:mrﬁar Sl

This is u bill in equity to declares trist.

Ii nfpearn that in 1847, ono Mathuselsh
Mabuka petitioned the Land Commission
for an gward to him of a house lot in Ho
noluln lying between King and Merchant
stpeots onst of Fort street. The Commis
sion took evidenos and swardead the land
to Lim by award No. 721.  The heading of
the award is “Mahuka and Knai” but the
lund 1= awarded fo “Mahuka”

In 1840 the Jand was appraised to ascer-
tain the smonnt to be paid in commutation
ol the Government rights therein. The
writien reportof the appraisers designites
the Jand as “Mabuka's honss lot” A
Resolution of the Privy Couneil of ihat
your is prodoeod fixing the Government
commutation at ¥50, spenking of tho
land as Mahnoka's; and on the 2th of
November, 1849, the King signed n Royal
Patent for this lot to ukn his lvirs
und assigns.

It 15 in evadence that Maloaka nsed it as
7 residence; having several houses npon it,
and Inter bought the adjoining lot on
which wis n Inrge honse nnd be then threw
thio two places 1nto oue nud continned Lo
use the lot asn residence.  He diedin 1851
and the defendant is his son and heir.

I also sppears that Mahoka hgd &
brother named Kaai who died in 1859 and
left & son named Simon K. Koui who died
in 1884, leaving the plaiotiff, his widow
and sole devisee. It is in evidenes thai
Kaai senior enme from Waikapn and lived
on this lot for & few years with his brother
Mahuoks uotil e was taken folive as s
servant with Prinee Lunalilo at Pohukaing
now a part of the Palace premises. His
son Simon lived sowe of the time on this
lot, but his residenes wis mainly at the
Fort nnd later nt Oahlin Prison where Lo
was under jailor. After this he removed
to Konn, Hawaii, and the Intter part of his
lifo was spent at his residonee at Kapala
wn.  Whilo o member of the Legistature
in 18746 hie lived, while the session Iasted.,
on the premises in question nnd was e
customed to entertain his feltow Repre
sontafives thore. Thore is no evidence
thnt Kuui senior evor elaimed an interest
in this land from Mahuka, nor did Simon
claim it during Mahuka’s life time. Aftor
Muhala's ci(!uﬁ.o he was appointed sdmin-
wstrator and told the widow that he hind an
interest in the land, In 1883 Le ineluded
an undivided balf interest in this laud in
3 mortgagze.

There was introduced in evidenge con
trary to the objections of connsel for
defendont the evidence before the Lioand
Commission. It is as follows;

UCaim 721, Malinks, Feb, T4

Hoomeaptle sworn,  This plice s 1
Homoluln bonnded Waikiki side by Kalim
woku's land; muuks by Broadway: Ewa
by lot of 5. Reynolds got from Swinton;
minkui by Merchant streed. It is enclosed,
with 5 houses.  Claimant lives there, and
all living on it are under i,
amil unelis (Malawai and Kean) ocenpied it
in the tiwe of Kamebmoehn 1. When
they dind it fell to eclaimant with his
Brother and sister who is now desd,

John Hall sworn. 1 know this plaes
and e Bounds are thie same s Chose des
eribod. (Uluimant sdmits lis brolher Kaai
to have equnl rights) “T do not know of
any counter claim or other elaimant ihan
EKami claimant’s brother,”

It is wrged tlst the Lawnd Commission
wis a conurt of competent junsdiction und
thnt the evidence upon which this judg
ment was biased cannot be introdneed to
controvert thoir judgment.  Soon after the
dissolution of this Commission, the So

reme Conrt admitted the evidenco taken
sefore the Commission to show that the
award as recorded was not tho smme as
agreed upon by the Commission and that
the elork had made an ervor in recording
the judgment of the Commission. “The
regord of the Lond Commission, say the
Conrt, wos admitted for the parpose of
corrobornting the evidence of error in the
record, or error in the imn_-u:ript." This
wiis it the ease of Bishop ve. Namakalaa,
reported in 2 Hawaiinn 288, decided in
1560~ ouly nine years after the sdjudica
tion of the Land Commission.

Ieannot goany fartber than tlids, Duar
ing the twenty-five years that hive elapsed
sinee ghe date of that decision all the
el of the Commission have died
nnd the rewsons grow stronger from  day
to day why the awards of the Lund Uom
mission should be treated ss final.

One thing is cloar, the land was awerded
in the body of the dward to Mabaka ione
The Iaud was freated s his by the sp-
]}r:u'wlri and by the Privy Conneil, Ils-
1eld it under a Royul Patent from 1840 to
188132 yoars -as its nndisputad owner.
Tho fact thnt the evidence before the Com
mission shows that Kaai senior, bis broth-
er, b, if he chose to insist npon it, a right
to heve kis nnme inserted in the award os
o tennntin common with his brother Ma
Imka, is not sufficient Lo raise & trist in
Mahuka for him. He muy have, forull we
know, relinguished his claim by an unre
corded :Iuoﬁ now lost. It isto bo pre
snmoed thst Iie was aware of the sward to
Mabukn alone and that he consentad to it
His whole eondnei and thst of his son and
beir Simon isin nceord with this view.
The ncensional use of this lot nsa residencse
by Simomis fully mecounted for in my
opinion by the relationship of nepliew
which he sustained to Mahuks nnd which
311]031;,' Hawaiians wonld weigh for n great

{111

The bending of the awnrd is to Maliuka
and Eaai, but it is a mere heading und the
tenor of the award throughont contradicts
it.

Ob a carefnl review of the case, I think
the hill shonld be dismissed.

5. B. Dole for plaintifi; E. Preston for
defendant.

Honolnlu, April 24, 1885,

General Abwerlisommis.

J.T. Waterhouse,

INVITESIINNPECTION OF THE

Following Goods Just Received

EX LATE ARRIVALND

Black French Merinos,

Ladies® 2 Geal's Undrellas,
Linrs Kherting. ﬂm!hﬁ -
- Ladies* » omlery.
lal-raunm' I

Cloth Talshe Covers

Ladies' & Gent's Underwear, _

Woolen &}Cotion Bhirts,
LARGE ASSO Ill“t oar
LATEST STYLES

Aroady,
Wept ”m-‘?lu-.mume w2 i~

arich .'nll-un

A FINE 10T 0¥

‘| scoTch TwEeEDs,

o s
rhsriols,

“Pioneer” Line

His father

FROM LIVERPOOL,

Arrival of the Iron Ships

“Ophelia,” “Bordeaunx,”
and " Clan Grant.”

Theo.H.Davies& Co

Have Recvived by these Vessels

And other Late Arrivals,
the Following :

An Asst. of Dry Goods

CONSISTING IN PARY OF

Harroeks Long Clolbs and otber brands of
White Coftuns, Uublmched Cottons,

Pritstn, now styies, fast colaps

Bleaekond and Yromu Cottons, % 16 10 quarier;
Broem Linen Drills, Whise Liven Dock,
Crown Cazvag, Tk & Ol Freneh Meriuos, all
Groules : Watorproof Teeods, Gy, Bino amd

Mixed Flannel

A LANGE ASST.OF DRESS GQOODS, SILRS,
Batlos, Hilk Ribbons, Velyet,
Unlon and Cotton Listados, Linen wnd Cotten
Handkerchiefs, White ami Colored Shrta,
Merino Underatiirts and Drawees,
Ladies Underwoar, Linao and Cotton. Towels,
All qundities mudd dityles ; Vietoria Lawns,
White Moleakin, Checle Moleakin, -
Tl Labe Ediniuses and Doserthons,
Frooks” £, Hpau] Cotton, Contes” 100 ydic
lioking, Hine Denires,

Mosgoito Netviag, %0 inch:

Rubber Coats & Leggings

Horse Blanlzots,

Bed Blankets,

All Blaes, Widphis, Qualithos and Colots;

Velvet & Tapestry,
" Rugs and Mats,
A YEW OF 'HE REW STYLE
CENTRE RUGS
WAYY AXD —
Merchant Canvas!
BAGS,

Filter Press Bags 22 x 36

We ke this ong of our Specialtion nad
have n Foll Steek of

Sugar, Rice & Coal Bags

Whieh we are selling nt Bottom: Pricesd

S8 Sply Twine

ENGLISH, HAWALIAN, AND

AMERICAN FLAGS,

N0, and T yard;

FLOOR OILCLOTHS

Extra Hoavy, SAmorted Widths :

Ladies’ & Gent's Saddles

AN SADDLERY,

1 lime wiieh we nro salling
retper 1han Ever

A oompl
1

Iron Bedsteads,
Galvanized Buckets,

FINXED THOX

Tea Kettles & Sauce Pans

Rescried Blzes ; do Fry Paud,
Butcher Knives, Knives & Forks,
Tin Plale, Sheet Lead,
Galvanized Water Pipe, ! to 2 in.
WHITE LEAD, various qualities;
BOILED OIL, TURPENTINE

CORRUGATED ROOFING,

2 Gange 8 pud O £, Loogths ; Gulv.
Netrw o Wanbers, Guly, Hidging,

Yellow Sheathing Metal. and Nails

Autiealind Fapto Wire, Fenoe Staples,
Wirs Flint Gahnds and Arehes,

STEEL RAILS,

With Finlt Flates, Bolis nnd Spikes,
Portland Cement,
Fire Clay, Fire Bricks,
Both Square and arch ;
Lump Rock Salit,
Fishery Salt,
English Belting,

@ 1o 12 inch widthn:
AN ABSONTMENT OF

ENGLISH GROCERIES

SUUH AN

Woreeslershiiy Sates, Froits, Janes Qream Tarlar,
SHada, Hpi Eto., Ete, Bt
T2 We hiive alin jrst reccived o nsit of 3

AMERIGAR GOODDS

Anbing i

Bleached & Brown Cottons

27 to 30 inches wideo;

Faney Prnts, e T
Canton Flaun b Wonen's aml

Childrena” Bootd antd Sloes, skzes

Biyles ndaptsd to this parckel;

A LARGE FREESH ASSOETMENT OF

Shelf HARDWARE

Croekery ntd Glassware, Oos, Picks, Stovels,

Plantation and Mechanics' Tools

NOGEY 4 s
Portaple Engines
AP sud 8 120
ONE SPLENDID PIANO,
BY IKINSMEAD & SOXE,
Tested Chain.

Guorsyie's Soap, two gualities, iy boxes of 21 Bars
and @ Bire;

Best Welsh Steam Coal

COKE, FLOOMING TILES,

1008 . dn. ke, A
pecial Notice

STEAM CANDY FACTORY

Ancl Balkory

1o infopom kis | cop i BE DT T
sebrrlip (bl
IE HAN ERECTED

A NEW FACTORY & BAKERY

Iiw peale nilih be mow bs fall
ajilrte working cnder,

PPosboes

Gt & mach o exle
wpEtstlan, ssd §

Ho is now Prepared (o Manafactare
Choicest Pure Candies
And will stwayy fizvv nn hasd his Delickous
FRESII MADE

Vanilla Chocolate Creams;
Cocoanut Candies,

Rich Nagnt, in bars;

Sugar Roasted Almonds

CREAM CANDIES, great variety;

Soft Marsh-Mallows,
Cum Drops, and
Cum Fruit Bon Bons

Uf sl depcsiptinms. Al Ubpme THesne Mods fresh

pars Canfoctlons, Sre sold &1 30 crais per

RICH WEDUING CAKE OF THE FINEST FLAYOR

Im 2l slees slmays g band, and wasmomted
bu e ot arvisile sTyie

MINCE PIES always fresh

—— A5 ALi0 ——

S o

Te

ol o
e *
hlmﬂm-“‘wmhm-“b_'h‘

——

INDIA

RICE

Established

107, 109 & 111 FREMONT STREET

San Francisco.
TUHE INDIA RICE MILLUS, AFTER 22 Y EARSOF PRACTIC A L KX PRIt

sl ol widh thnde Clguscity Greatly Enlag Mecenit | memis, 8 the o » tortiem
of amy Hica \l-\ll-\n-!llh. For Thoroughness and r!?nhunl' Workibey :-‘.mj nluT::i>-\‘ ‘ﬁ.'-: :1.‘.. AL Phewy
Mille e &8 Lo T8 prmticks 1d Merchantable iee from 10 poands wf Padity, sccondtig te qmiiits of o Badde, & kel
1 540 5 per cont. greatne thes that of uny othier Mille. Ty (e luto azes shd lmprrismes s e Propoetos

Is enabled to Largely Reduce the Rates for the Hulling & Cleaning of Paddy.

AMONG THE MANY ADVANTAUES OF SHIPPING PADDY TOSAX FRASCINGD
AND MAVING IT CLEANED AT TIlE SAN FRANCINGG WMyLLs,
THE FOLLOWING MAY ME NaMED:

I - Nuperiarily of Work ul the Sen Voo leeth Wil Lesser Linbillty te Wes il
Mijle Tih-Enilre Frovdom | = Slid g Swandl,” oa
effes  comglalis o vlvauod Blee
shvtined willi supyr o e

AND Sth - The drr Bndes |
mamite over Tobaued 1 rpmed, §
Eaatern Markols

Zanl - Maviax in sthe yield of Merchastabje e
of 1R per eenl

Bl Nnving im Kates for Hoaillug sod Cleasleg

4ib - Freshness nand Evenmess in Quality of

Rigm. |
Sib - Coiwrmity nod Cleamliness of Picbages

CONSIGNMENTS OF PADDY SOLICITED.
Wm. M. GREEN WOOT-

¥ Genernl Commisdin Merchant and Proprietor of the
twon o INDIA RICE MILLS, Sau Frascheo, Cal,
—

ZIWER TRE-
atilowluily b

JOHN NOIT,

At the Old Stand, No. 8 Kaahumanu Street,

TIN,COPPER & SHEET LRON WORKER

PLUMBING, in all its branches;

Artesian Well Pipe, all sizes;

STOVES AND RANGES

-
Uneles Bam, Medallico, Wehmend, 'Vip Top, Palaes, Flors, May, Oonbest, (i rad Prios,
Now Mival, Uper, Dothy . Wrott, Dolly, Gypey, Gueen, Pansey. & Aty Iaises, Magns ¢ bartor, Nk,
Buperior, Muguet, Oseobia, Aty Eatipme, Charbar Ok, Simbile, fomomd sml Fiandey Flvien, ¢
f_'ﬂl!‘-‘llllll?f.] Iron wd Copper Boilers for h-m._-::u. Granite Iron Ware, Nivhe! Poied soud abe o

Galvanized Iron Water Pipe, all sizes.” and lnid on at

Lowest Rates: Cast Iron and Lead Soil Pipe,

ouse Furnishing Goods, all kinds;

RUHBER HOSE-ALL $IZES AND GUHADES;
Lift and Force Prunpe, Cistern: Prnips, Galvasizsd fron, Shevt Crsput, Sheet L
Lesdd Pipe, Tin Plate, Walor Closste; Marhle Slabe and Bowts, Bxtimeind Wask

uily

Chandeliers, Lamps, Lanterns

1l

TRUSSES ! TRUSSES! Trosses !

HOLLISTER % CO.

A Large Invoice of the Celebrated
CELLULOID TRUSSES

We Have Especial FACILITIES for Adjusting 1RUSSES,
Hollister & Co., ,

CRYSTAL SODA WORKS

Our Goods are Acknowledged the Best !
NO CORKS,
We Use Patent Stoppers Hay

Tt all dtur Beottive, Panlles Use oo

Cor. Fort and Merchant Sts., & 59 Nuuanu St

MILLS -

1' - Yy
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